
CONGRESSIONAL RECORD — SENATES9110 September 5, 2001 
had no defense against those incoming 
missiles. 

Those were medium-range missiles 
that could have hit any American city 
in the continental America other than 
Seattle. So it is understandable people 
were panicked about it. 

Yet if you saw this movie, one of the 
alternatives was to take 20 minutes 
and go down and wipe out the island of 
Cuba. That was one alternative, and 
that is why we say and I say that the 
threat facing America is greater today 
than it was then, because of those mis-
siles that are currently targeting 
American cities. And this is not some-
thing that is up for debate, it is not 
something that anyone is going to 
challenge, because it was classified ma-
terial until one of the newspapers was 
able to get some information here 
about 2 years ago, and, yes, at that 
time they said at least 18 American cit-
ies were targeted by missiles from 
China. 

It goes without saying and everybody 
knows that virtually every country has 
weapons of mass destruction, either bi-
ological, chemical, or nuclear. The 
thing they do not have, at least up 
until recently, is a missile to deliver 
those weapons. Now it is a different 
story. We know for a fact that North 
Korea, Russia, and China have missiles 
that will reach the United States of 
America. 

Let me be real specific. If the Chinese 
were to deploy a missile from some-
where around Beijing, it would take 35 
minutes to get here, and during that 35 
minutes we have absolutely nothing in 
our arsenal to knock down that mis-
sile, zero. We are naked. It is hard to 
explain the devastation that can take 
place by an incoming nuclear missile. 

I come from the State of Oklahoma. 
In Oklahoma, we had the most dev-
astating domestic terrorist attack in 
the history of this country. That was 
when the Murrah Federal Office Build-
ing explosion occurred. That was dev-
astating, and 168 people lost their lives. 
I was there just a few minutes after it 
happened, and I can remember the 
parts of the bodies that were stuck to 
the walls of the building that was still 
smoking. It was still insecure when all 
of these firemen who had volunteered 
came all the way from as far away as 
Maryland to help to try to go in and se-
cure the building, to try to find the 
bodies. Many bodies were never found. 

That was a terrible explosion, and 
yet the smallest nuclear warhead 
known to man is 1,000 times that explo-
sive power. So think about what that 
could do relative to the disaster that 
took place in Oklahoma a few years 
ago. 

Now we are faced with this threat. I 
would like to think that is the only 
problem, but there are other problems. 
We are at one-half the force strength of 
1991. How many people know that? Is 
that debatable? I am talking one-half 
Army divisions, one-half tactical air 
wings, one-half of the ships—down from 
600 to 300 ships. It is usually reassuring 

to people, thinking that although we 
are at one-half strength, we have the 
best military personnel, we have the 
best of equipment, the most modern 
equipment. That is not true anymore. 

We had a hearing the other day be-
fore all the Chiefs. There was a friend 
of mine in the audience named Charles 
Sublett, a hero in Vietnam, flying F–4s 
and F–100s while the Navy was flying 
A–6s and A–4s. I identified him as a 
hero. He stood up. I said: Let me ask 
you this question—and a lot of people 
differ as to the war in Vietnam; there 
is a difference of opinion Americans 
have—was it true every piece of equip-
ment you had was better than that 
which any potential adversary had? He 
said: Absolutely. 

Today that is not true. The best air- 
to-air missile we have is the F–14. It is 
not as good as the SU–27 now manufac-
tured on the open market and bought 
by the Russians and Chinese, and the 
best we have for air-to-ground capa-
bility is the F–16 and still their SU–30 
is better. 

I asked the same question of the gen-
erals testifying. They said that is true 
in terms of the range and the maneu-
verability. Our pilots are better, but 
the equipment is not as good. The same 
is true with artillery capability. The 
Paladin is outgunned in terms of range 
and fire by almost everything our po-
tential adversaries have. It is not just 
that we do not have a missile defense 
in this country when the threat is 
every bit as real as 1962 when every-
body panicked. We have a real job in 
trying to do an adequate job defending 
this country with the defense author-
ization bill that will be forthcoming. 

Tonight we have our first meeting. 
We had subcommittee meetings today, 
and tonight we have our first meeting. 
I hope this does not end up being a par-
tisan bill. People recognize defending 
America has to be the No. 1 priority. 

f 

EXPORT ADMINISTRATION ACT OF 
2001—Continued 

Mr. INHOFE. Mr. President, on the 
bill before the Senate, it is my under-
standing some people are trying to 
work out an agreement, but I rise in 
opposition to the Export Administra-
tion Act. A lot of people state the pur-
pose of this bill is to protect the na-
tional security. We are kidding our-
selves. The real objective of those who 
wrote this bill and who actively sup-
port it is to promote trade and trans-
fers of the very dual-use high tech-
nologies which, in the wrong hands, 
pose a serious threat to national secu-
rity. Their emphasis is such liberalized 
trade will be good for the economy, but 
we have to ask: At what price? 

This debate does not occur in a vacu-
um. We have the record of the last 8 
years when we had an administration 
which deliberately ignored and under-
mined our Nation’s cold war system of 
export controls designed to protect na-
tional security. Their attitude was 
that the cold war was over so there was 

no real threat out there. Why worry 
about technology transfers? Why worry 
about rogue state missile systems and 
weapons programs? This flies in the 
face of everything that is logical. 

We have had very serious problems in 
hearing things taking place in China. 
During the elections in Taiwan when 
there was a notion we might go in 
there and try to intervene, they were 
trying to intimidate the elections by 
firing missiles in the Taiwan Straits. 
Later on the second highest ranking 
Chinese military officer said: We are 
not concerned about America coming 
to the aid of Taipei because they would 
rather defend Los Angeles. 

Then we had the Defense Minister of 
China saying, war with America is in-
evitable, which he has repeated 3 
times, once in the last 8 months. We 
have a serious problem out there and 
we have to recognize that. 

My fear is a lot of this technology is 
going to go to countries such as China, 
and specifically China. 

I will review the actions of the Clin-
ton administration. The first thing 
they did in 1994, shortly after taking 
office, they ended COCOM, the Coordi-
nating Committee on Multinational 
Export Controls. This was put together 
so we and our allies could all agree not 
to export high technology that could 
get in the hands of the wrong people. 
That system was set in place, and in 
1994 the administration ended that. 

The administration, shortly after 
that in 1996, took control of the author-
ity on export licenses out of the hands 
of the State Department and put it in 
the Commerce Department. Later they 
recognized it was wrong, the public rec-
ognized it, and after the Cox report 
they moved it back to the State De-
partment. 

The granting of waivers for missile 
defense technologies—we all remember 
the significant problem we had when 
the administration signed a waiver to 
allow China to have the guidance tech-
nology produced by the Loral Corpora-
tion, owned by the Hughes Corpora-
tion, that allow the Chinese to have 
the guided-missile technology that 
gave them more control over where the 
missiles might go, even if one might be 
coming toward the United States. They 
allowed transfer of high-performance 
computers, which ended up helping im-
prove Chinese military systems. 

The theft of our nuclear secrets, at 
that time we had 16 nuclear com-
promises. Eight were before the last 
administration; eight were during the 
Clinton administration. We discovered 
that of the eight before the Clinton ad-
ministration, one went back as far as 
the Carter administration, which was 
discovered by this country when a 
walk-in informant came to a CIA office 
with the documentation that China 
had that information from those other 
compromises from the previous admin-
istration. Yet it was covered up until 
the Cox report came out 4 years later 
and we realized China had virtually ev-
erything. 
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The main thing that concerns me is 

we have a threat out there today. We 
have been guilty of allowing our nu-
clear secrets to get into the hands of 
the wrong people. Until this is under 
control, I think it would be premature, 
in my opinion, to pass, to implement 
those changes recommended in the Ex-
port Administration Act under consid-
eration today. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, we have 
been here now since 2:15. Senator 
LEAHY spoke in morning business 
about Northern Ireland, which was 
very lucid and understandable. I appre-
ciate his remarks. We had the Senator 
from Oklahoma, Mr. INHOFE, talk for 5 
minutes or so about this bill directly 
and indirectly. We have a few people 
who oppose this legislation, but they 
literally are holding up not only what 
is going on in the Senate but what we 
need to do for this country. 

We have eight appropriations bills 
that need to be passed. We could be 
working on those. We have the edu-
cation bill and some things we still 
need to finalize. We have conference re-
ports. We have lots of things that need 
to be done. There is a hue and cry that 
we need to get to the Defense bill. We 
need to do Defense appropriations. We 
can’t do that until we do the Defense 
authorization bill. 

I hope everyone understands that one 
of the alternatives available on this 
bill and any other bill is we can move 
to third reading. We could do that 
right now. We, of course, will not do 
that. I will confer with Senator SAR-
BANES. I hope Senator ENZI, who has 
been managing this bill for the last 2 
days, will confer with the ranking 
member of the Banking Committee, 
Senator GRAMM, to see if we can get 
permission to do that. We really want 
to move forward on this. 

I see the chairman of the committee 
here who has worked so diligently on 
this bill. I say to my friend from Mary-
land that we are getting requests now 
for morning business that are totally 
unrelated to this legislation. We have 
been here all this afternoon. We had 
some very good statements this morn-
ing on the bill. It is important that 
Members have an opportunity to speak 
on the bill. Here we are, doing nothing, 
with so many things left to do. 

I say to my friend from Maryland 
who is so ably managing this bill that 
I think we should be arriving at a point 
soon, if Members aren’t willing to come 
over and talk about what they want or 
are not willing to offer amendments, 
we move to third reading. Certainly 
there is nothing in the order that 

would prevent that. Senator DASCHLE 
said he would not move to cloture 
under the agreement with Senator 
THOMPSON, and he will stick to that. 
But that doesn’t mean we do nothing 
all day Wednesday, Thursday, and Fri-
day. 

I know the Senator from Maryland is 
trying to work out a compromise. All I 
am saying is that I hope before we have 
an afternoon of morning business we 
decide whether or not we are going to 
be able to complete this legislation. 

Mr. SARBANES. Mr. President, first 
of all, I don’t think we should go to 
morning business. I think we should 
stay on the bill even if there is a period 
of time when we are in a quorum call. 

Second, I say to my colleagues who 
are listening that if anyone has any 
statement they want to make, they 
had better get over and do it because 
we are working on an amendment 
which is sort of being cleared down-
town. If we can get clearance on that 
and an accommodation, I hope we can 
then adopt that amendment, probably 
have some colloquy, do a managers’ 
amendment, and go to the third read-
ing of the bill and finish this bill. That 
would be our objective. 

So if we start moving that way, and 
people who have not been around and 
have not been engaged in the process 
then want to make a statement, or 
maybe all of a sudden appear from 
somewhere and offer an amendment, 
we are going to say: Where have you 
been? We have been biding our time 
and waiting and wanting to move 
ahead, and so forth and so on, and you 
were not here. 

But at the moment we need to get 
the clearance on this amendment we 
are working on. We think that is in the 
works. That is the best I can say to the 
majority whip on that score. 

The PRESIDING OFFICER (Mr. CAR-
PER). The Senator from Arizona. 

Mr. KYL. Mr. President, I concur in 
the admonition of the chairman and 
the manager on the Republican side 
that Members who have something to 
say should come down and speak be-
cause as we speak there are some dis-
cussions going on about some possible 
amendments that would move us much 
closer toward a time when the bill 
could be completed. In fact, some of us 
are meeting at 3:30 to try to resolve 
some issues that are pending right 
now. So I join in the comment made 
that people who wish to speak to the 
bill should do so as soon as possible. 

I will take this opportunity to high-
light some of the issues, a couple of 
which might be the subject of a poten-
tial agreement that would be added to 
the bill and that might help to move it 
along to completion. 

As I said in my other remarks, there 
are some concerns about the way cur-
rent agreements have been enforced or 
have not been enforced with respect to 
dual-technology items that have been 
sent to these countries. There is a pro-
vision in the bill that enables the 
United States to come down hard on a 

company which receives an item that 
is supposed to be used for commercial 
purposes—for research or university 
purposes, something such as that—and 
then in turn transfers that item to 
some kind of defense program that is 
unauthorized in the license. 

Just to use a purely hypothetical ex-
ample, I said there might be some nu-
clear generation facility component 
which is sent to help build a nuclear 
generating plant, but the end user, in-
stead of being that commercial reactor 
facility, sends it over to some defense 
plant, which then uses it in their nu-
clear program for weaponry. That 
would be a good example of an im-
proper application of one of these dual- 
use items where the license had been 
granted for shipment for one purpose 
but it turns out to have been used for 
another. 

We have a postshipment verification 
requirement ordinarily. That means we 
have somebody who goes over and 
makes sure the item was used in the 
way and in the place they said it was 
going to be used. The problem is, in the 
past we have found those 
postverification shipment procedures 
are not followed all the time. Indeed, a 
lot of the time they are not followed, 
and there is not much the United 
States can do about it. 

I quoted the statistics earlier today— 
I am not sure I have them here—but 
the fact is, with respect to satellites, 
the United States has an agreement 
with China that was entered into in 
1998 that provides some degree of 
postshipment verification that the sat-
ellite is being used where it is supposed 
to be used, and so on, but it turns out 
less than a fourth of the required 
verifications have been permitted. 
They have been delayed. There have 
been requests by the Chinese Govern-
ment: Let us do the inspection rather 
than have you do it—this kind of thing. 

Clearly, if we are going to have a lib-
eralization of our export control pol-
icy, and we are going to be granting 
more licenses to permit the shipment 
of dual-technology items which could 
be put to military use, and we are will-
ing to say, look, if you will put it to 
commercial use, OK, but we don’t want 
you to put it to military use, and we 
want to have somebody check that 
after the fact to make sure that is cor-
rect, if we are going to do that proce-
dure, we have to make sure it works, 
and there has to be some penalty for 
those who violate it. 

The bill has a penalty if it is a com-
pany that violates the procedure, but 
there is no provision to deal with a 
country that violates it. So one of the 
proposals that is under active consider-
ation right now as a possible amend-
ment that could be agreed to would 
make a minor change, but it would 
have a major effect. 

In reference to the subsection on 
page 296 of the bill, the first seven lines 
in this case would read: If the country 
in which the end-user is located refuses 
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to allow post-shipment verification of 
a controlled item, the Secretary— 
meaning the Secretary of Commerce— 
may deny a license for the export of 
any other controlled item until such 
post-shipment verification is allowed. 

It is very straightforward. It is not 
mandatory, so there is nothing that 
makes the Secretary of Commerce do 
this. But at least the Secretary would 
have an ability to say to a country, 
such as China, for example: Look, you 
have not allowed us to inspect the ulti-
mate user of the last three items we 
sent you, so we are not going to ap-
prove any more licenses—at least of 
products A, B, and C—until you allow 
that. That might be one way to help 
get this provision of postshipment 
verification enforced. 

So that is one of the ideas we have. 
As I say, it is one that is being dis-
cussed right now. It is one on which 
possibly there could be some agree-
ment. We hope so. If so, I think that 
will advance the time that we can get 
the bill resolved. 

Another question has to do with this 
matter of a product that is available in 
foreign markets. The concept of the 
proponents of the bill is if a product is 
available in a foreign market, then the 
cat is already out of the bag; we might 
as well let American companies com-
pete for that business, too. 

I raised a lot of questions this morn-
ing about how that really works. But 
leaving that aside, at least one very 
modest addition which certainly would 
help somewhat would be to ensure that 
not only are the items comparable in 
the sense that if you can buy this par-
ticular kind of computer in country A, 
then why restrict American companies 
from selling the same kind of com-
puter?—that what we would want to do 
is ensure that we are talking about 
computers of comparable quality, not 
just that they are sold for roughly the 
same price, not just that they have 
roughly the same capacity, but that 
they are truly of the same quality. 

The reason for that is most people 
would like to buy American products 
because of their quality. It is not 
enough to say you can buy a similar 
computer three other places in the 
world if you are not ready to establish 
that the computer you are talking 
about in those three other places is of 
comparable quality to the U.S. com-
puter. It does not matter if it has the 
same capacity and if it costs roughly 
the same; if it is not as good, if it does 
not have the same quality, then it 
would not be a comparable item. We 
just want to make sure when we are 
talking about foreign availability we 
really mean the same basic kind of 
product is available in those foreign 
countries. 

To give you an illustration, you can 
buy two different cars that go just as 
fast. One goes just as fast as the other 
one. One has just as much acceleration 
as the other one. The air-conditioner is 
just as good. And it costs about the 
same amount of money. But what you 

might find if you read Consumer Re-
ports is the first car will last you about 
20,000 miles and then it becomes a piece 
of junk, whereas the second car has 
much better quality. It has a 50,000- 
mile warranty. It has a great service 
record. The company will always take 
care of it if there is something wrong, 
and so on. 

That is just a hypothetical example. 
But I think if we are going to say we 
are going to permit the export of items 
as long as they are available anywhere 
else in the world, even though they are 
products we would just as soon not fall 
into the hands of the wrong countries, 
if we are going to go that way, we have 
to make sure we are at least talking 
about goods that have comparable 
quality. I think the addition of some 
language in that regard would be very 
useful. 

Another idea that has been dis-
cussed—and there are others who, 
frankly, would be better able to discuss 
this than I because it has been their 
idea—is to have some kind of commis-
sion, a blue ribbon commission that 
would evaluate the success of this new 
regime after it has been put into place. 

Nobody knows for sure how this is 
going to work. I think almost every-
body would concede we are in unchart-
ered territory, that the stakes are 
enormous, and that what we do not 
want to do is find out 5 years down the 
road that something we put in place 
—locked into place in statutory form— 
is actually permitting the rogue coun-
tries of the world to acquire a lot of 
equipment or technology that we 
would rather not have fall into their 
hands simply because we were not care-
ful enough in writing the legislation. 

I don’t think most of us are smart 
enough to predict that far in the future 
exactly how we want do all of this. The 
notion has been that it would be good 
to have in place some kind of a blue 
ribbon commission which could be ap-
pointed in the not-too-distant future to 
examine how this is working and to 
make recommendations to the Presi-
dent and to the Congress on how to 
make improvements in that. We can 
talk about the details of how the com-
mission is appointed and when it re-
ports and all those kinds of things. 
This kind of idea is a good idea, and it 
would be useful to have that incor-
porated into the legislation as well. 

I believe there will be some kind of 
agreement on this. I think the parties 
are talking. Everybody recognizes the 
value, the utility of that. 

A fourth area I will mention is that 
in the past the Department of Com-
merce has added items and subtracted 
items to the so-called controlled com-
modity list. It has done so under its 
own rules and regulations which could 
in fact and maybe does involve some 
consultation with other departments of 
government. It is a little unclear ex-
actly how the process works. In the 
past, the Department of Commerce has 
been the department in charge. I be-
lieve the list is some 2,400 items con-
trolled right now. 

Part of the theory of the legislation 
is that some of those items would be 
taken off the controlled list so that a 
party wishing to export them would 
not have to come to the U.S. Govern-
ment and obtain a license for the ex-
port of that item. That is probably ap-
propriate with respect to many of these 
controlled items. Still we have to be 
careful that we are not taking items 
off the list which could in fact be used 
by a hostile country against the inter-
ests of the United States. 

Given the fact that the Department 
of Commerce has as its mission trade 
promotion, it is not exactly evident 
that that department is in the best po-
sition to judge whether or not an item 
should stay on the list. Obviously, it at 
least ought to be talking to the intel-
ligence community, the Defense De-
partment, the State Department, the 
Department of Energy, and so on. We 
want to have at least some recognition 
of the fact that as this is going to be 
administered in the future, the Depart-
ment of Commerce will, to an extent 
appropriate, call upon the advice and 
counsel of these other departments in 
seeking to make determinations with 
respect to what items are on that con-
trol list or not. 

It may be that this is a matter the 
administration needs to think about 
and figure out how they want to han-
dle. For my own part, I have, as I have 
said before, the utmost confidence in 
this administration and Secretary Don 
Evans and the other people who would 
be making the decisions. As a matter 
of fact, my only beef with Don Evans, 
the Secretary of Commerce, is that he 
hired away my chief of staff when he 
was confirmed. We have a great rela-
tionship. I have total confidence in him 
and in the people in his department. I 
believe they will, in fact, call upon the 
expertise of other people in govern-
ment who may be in a better position 
to judge with respect to a particular 
item. 

They will have a lot of cross pres-
sures, too. They will have folks in in-
dustry pushing them to decontrol as 
much as possible because obviously it 
is more costly and more difficult to ex-
port an item if you have to go get a li-
cense for the export than if you don’t 
have to worry about that. 

Given these cross pressures, we would 
at least like to get some kind of com-
mitment from the administration that 
it is going to look at this and try to 
find a way to ensure that the other de-
partments of government are brought 
into the process as appropriate. 

There may be some other things, as 
the administration has indicated to us, 
that should be the subject of a subse-
quent Executive order to implement 
the legislation. Obviously, we will be 
interested in working with the admin-
istration on what some of those items 
might be as well. Some of them might 
be able to correct some of the problems 
I identified this morning and that some 
others have as well. We will be express-
ing that to the administration again. I 
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am sure they will respond with an ap-
propriate response. 

These are the kinds of items we are 
talking about now as possibly being re-
solved by some kind of amendment or 
series of amendments that could get us 
to a conclusion on this legislation. 
Since it is very evident from the stand-
point of those of us who have concerns 
about it that in the end legislation is 
going to pass and we have no desire to 
delay or to stall it, we are not going to 
win very many amendments that we 
propose. Notwithstanding the fact we 
are very serious and concerned about 
it, there is no point in us taking up the 
Senate’s time or persisting in a matter 
on which we are not likely to succeed, 
especially if, as has been conveyed to 
us, a few changes might be possible to 
be agreed to here fairly quickly, and 
then we could move on with the con-
clusion of the legislation. 

That is why I add my comments to 
those of the Senator from Maryland 
and suggest that if there are those who 
would like to come here to make an 
opening statement about the legisla-
tion or to express concerns or support 
for it or any particular amendment, 
this would be a good time to do so. I 
am hopeful that within the next sev-
eral minutes we will be able to meet 
and we will be able to confer about 
some of the things I have talked about 
and perhaps come to some conclusion. I 
am sure it is the position of the man-
agers that they would like to move 
fairly quickly after that, if we are able 
to do that. Therefore, it would be ap-
propriate to discuss at this time any 
concerns or other items with respect to 
this bill people would like to take up. 

I had indicated this morning that I 
would just quickly detail sort of a list 
of potential amendments in case any-
body is interested. These were pro-
posals that were prepared before the 
legislation was taken up. I don’t know 
how many people are still planning on 
offering any of these amendments. My 
own view is that if we are able to 
achieve consensus on the items I men-
tioned a moment ago, it will probably 
be doubtful that these amendments 
will be adopted. Therefore, people 
might want to consider dealing with 
the subjects in some other way. I will 
just run through them quickly. 

One of the problems has to do with 
deemed exports. Deemed exports are 
basically transfer of technology, of 
knowledge, rather than a particular 
product, but that can, of course, be just 
as important to a rogue nation in put-
ting together some kind of weapons 
program or missile program as the ex-
port of a particular item. Some of us 
believe we should deal a little bit more 
specifically with the matter of deemed 
exports. Again, that matter might be 
at least handled for the time being 
through some communication with the 
administration, assurance that it in-
tends to deal with the subject in some 
way. 

I talked about the matter of the con-
trolled list and how other departments 

probably need to have a little more in-
volvement in that than the legislation 
itself provides. The legislation itself 
provides no assurance that any other 
departments will be involved in the 
listing of items on the controlled list. 
We think it would be a good idea if 
there were some assurance that they 
would be included in the process. 

I mentioned the standard of finding 
for foreign availability. There are quite 
a few different ideas about how that 
might be strengthened. I mentioned 
the one about comparable quality. I 
hope we can do something on that. 

There is a question that we are not 
going to pursue here—at least I will 
not pursue—but it could be the subject 
of an amendment. It is important. I 
wish we could do something about it. It 
had to do with taking a little bit of 
extra time to deal with matters that 
are particularly complex. The Thomp-
son amendment failed yesterday. There 
are other ideas about how to deal with 
that so that the Departments of De-
fense, State, and Energy, and any other 
agencies that are involved in a par-
ticular license would have enough time 
to review the license application be-
yond the limit of 30 days, which is cur-
rently provided for. 

The Thompson amendment provided 
an additional potentially 60 days. 
There are some other potential com-
promises that could be offered there. I 
doubt, since the Thompson amendment 
was defeated, that an amendment on 
this subject will be offered again. 

There is a question about the inter-
agency dispute resolution process, and 
there have been some proposed changes 
that could come up as an amendment 
with respect thereto. This process re-
quires any dispute over a license, appli-
cation, or a commodity classification 
to be resolved by the various depart-
ments that should be involved and then 
to forward any disagreement up the 
chain of command. This is a rec-
ommendation of the Cox commission 
and frankly would strengthen the hand 
of individual departments in this inter-
agency review process. I am not cer-
tain, but I believe the House bill ad-
dressed this in some fashion, and it 
may be that if the House holds to its 
position and we pass the bill before us 
today, that issue is going to have to be 
further visited. At least from my per-
spective, it would be a wise thing to do. 

There is another potential amend-
ment relating to standardization of de-
termination requirements. This is 
something others have brought up. 
This is not something that I would 
bring up. It has to do with the standard 
for waiving the foreign availability or 
mass market determinations. I did al-
lude to this in my opening statement— 
the different standards of serious, sig-
nificant, or merely a national threat. 
It may be wise to try to standardize 
those. Somebody else might bring that 
up. 

There could also be an amendment 
relating to a reporting requirement for 
key proliferators, requiring a report on 

certain items transferred to certain 
key proliferator countries. This is 
something that I think would be useful 
to the Congress as we continue to re-
view how the act is working and, 
frankly, useful to a blue ribbon com-
mission as well. It is not in the bill at 
this point. Somebody else may pursue 
that. Likewise, a license for key 
proliferators requiring that a license 
for certain items transferred to certain 
key proliferators be actually estab-
lished in the legislation, rather than 
leaving it up to a question of what is 
on the control list. 

There is also a proposed amendment 
relating to congressional notification 
when changes are made in either the 
particular countries involved or the 
tiers—as you know, we have tier I, tier 
II, and tier III countries—or when vio-
lations of the Export Administration 
Act occur. I think, frankly, this would 
be a useful report, especially if we have 
a blue ribbon commission. They are 
going to want to collect this data any-
way. 

Congress should be aware of the data. 
It is especially going to be important 
for countries that may continue to vio-
late the postshipment verification pro-
cedures. I think it would be useful to 
have a congressional notification proc-
ess. It is not in the bill now. I have not 
proposed that this be part of a man-
agers’ amendment. I wonder if people 
will consider that. Somebody may 
want to offer that amendment. 

There is also a different version of 
the blue ribbon commission which I un-
derstand might be proposed, and there 
may be other amendments. 

I think that is a list of at least sev-
eral of the amendments that were 
being drafted for presentation a little 
later. Again, many might be obviated 
by the discussion I had before. 

There are a couple of other items 
that have to do with specific provisions 
of the bill, such as the 18-month limita-
tion on the Presidential authority to 
grant a waiver from the foreign avail-
ability. That is too restrictive. I would 
eliminate that. 

There is another possibility in that 
same section for another change. This 
has to do with the fact that the Presi-
dent can’t delegate his authority. You 
want the President making the ulti-
mate determinations, but you want 
him making big determinations, not 
little ones. There are a lot of things in 
this bill that have to do with par-
ticular items that should not go up to 
the President. He could delegate that 
easily to one of his secretaries. I don’t 
believe that will be a proposed amend-
ment. 

I want to explain to my colleagues 
that notwithstanding the fact that an 
item or a concern may not be proposed 
here in the form of an amendment, 
that doesn’t mean there are not addi-
tional concerns we have with the legis-
lation that I hope eventually, between 
the House and Senate, will be ad-
dressed. Much of that was discussed in 
my opening comments. 
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That is the list. I hope in the next 

few minutes we can try to resolve these 
remaining issues so we can move for-
ward. 

Mr. SARBANES. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. CANTWELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. CANTWELL. Mr. President, I 
rise today in support of Senate bill S. 
149, the Export Administration Act of 
2001. I am very proud to be an original 
cosponsor of this bill. I thank the Sen-
ator from Wyoming for his tireless ef-
forts in crafting legislation that I be-
lieve will move us forward in this area. 
I am thankful for the leadership of the 
distinguished chair and the ranking 
member of the Banking Committee, 
the Senator from Maryland, and the 
Senator from Texas, and others who 
have worked hard to successfully ad-
dress the issue of export controls in a 
changing economy. 

U.S. competitiveness in the global 
economy will depend heavily on our 
ability to foster continued innovation 
in our technology sector and help do-
mestic companies gain markets over-
seas. 

Mr. President, in my State, tech-
nology-based industries are the bul-
wark of the Washington State econ-
omy. They now account for the largest 
share of employment, business activ-
ity, and labor income of any sector in 
the State’s economic base. Roughly 38 
percent of all Washington State jobs 
are tied to the tech sector, and the 
State’s 286,000 tech workers earn wages 
that are 81 percent above the State av-
erage. 

This sector is gearing up to be a cru-
cial engine for the future of the U.S. 
economy, and for Washington State in 
particular. However, to guide the con-
tinued development of this sector, we 
need to ensure the success of U.S. com-
panies and their exports in the inter-
national marketplace. This legilsation 
streamlines the process by which com-
panies gain approval to export their 
products to foreign markets. This is 
important because it is increasingly 
importer that in today’s economy, a 
company that cannot compete globally 
will not succeed. 

Although the United States cur-
rently leads the world in technology, 
we are not the only technology sup-
pliers and this lead is not guaranteed 
to last. We sacrifice our position as a 
global technology and economic leader 
when we limit U.S. companies’ ability 
to sell their products abroad through a 
burdensome, unreasonable, and flawed 
export control system. 

Under the current system, companies 
lose out in the short term through re-
strictions on direct sales but also in 
the long term through loss of market 
share. 

The existing process for U.S. compa-
nies to acquire export licenses involves 
a complex application procedure and a 
Byzantine system of bureaucratic au-
thority spread over four Federal agen-
cies. Getting the license can take a 
very long time, which compromises the 
reliability of U.S. suppliers and makes 
it hard for manufacturers and cus-
tomers to plan ahead. 

Mr. President, S. 149 will go a long 
way in streamlining the export control 
process and utlimately strengthening 
U.S. economic competitiveness by 
making three major changes: 

First, this bill provides a common-
sense approach to the reality of the 
global economy by recognizing that if a 
certain technology is available on the 
mass market or made available for sale 
to multiple buyers, it simply does not 
make sense to restrict U.S. companies 
from these commercial opportunities. 

Second, this bill streamlines export 
control licensing by centralizing au-
thority under one agency and stream-
lining the process. Let me be clear. It 
does not do anything to reduce the 
depth of the review process, nor com-
promise its effectiveness; it simply pro-
vides accountability and structure to 
ensure that decisions are made in a 
more timely efficient and transparent 
manner. 

Third, this bill removes the anti-
quated MTOPS standard for catego-
rizing high-speed computers, and al-
lows the President and his security 
team to develop a control system that 
is flexible and specifically tailored to 
keep pace with advances in techno-
logical capability. 

United States companies operate in a 
fiercely competitive environment, and 
we cannot afford to have outdated reg-
ulations make that competition even 
more difficult—especially if these regu-
lations do not effectively meet their 
objectives. 

This is the fundamental flaw of the 
current control system. Although re-
strictions disadvantage American com-
panies globally in the name of national 
security, in practice, they do not effec-
tively enhance our security interests. 

I refer to the December GAO report 
which states: 

The current system of controlling the ex-
port of individual machines is ineffective in 
limiting countries of concern from obtaining 
high performance computing capabilities for 
military applications. 

This is a crucial point. Especially as 
we have heard many of our distin-
guished colleagues in this Chamber 
characterize this bill as putting busi-
ness or economic interests over na-
tional security interests. 

With all due respect to the opponents 
of this bill, this perceived conflict of 
economic versus security interests is 
fundamentally misguided. In fact, this 
bill helps support our economic inter-
ests while enhancing the President’s 
ability to ensure our national security. 

And you need not take my word for 
it. I am joined by leaders of the intel-
ligence community, the Secretary of 

State, the Secretary of Defense, the 
National Security Advisor, and Presi-
dent Bush who all agree that these 
changes will actually strengthen the 
President’s national security author-
ity. Instead of his having to rely on an 
antiquated system to control security 
the President will be granted direct au-
thority to intervene in matters where 
he determines national security is at 
stake. 

This bill helps us focus on those ex-
port technologies that constitute true 
national security threats. And, make 
no mistake, this bill is not soft on 
those who break the law. For those 
firms and individuals who violate the 
established control laws, this bill au-
thorizes substantially higher criminal 
and civil penalties that those included 
in the current system. 

We need to establish an export con-
trol regime that facilitates our Na-
tion’s status as a global economic and 
technology leader and provides a con-
trol system that allows the administra-
tion to focus on those exports that do 
constitute a specific security threat. 
We must come to realize that these are 
not competing goals but constitute 
intertwined objectives. This bill helps 
to achieve both, and I urge my col-
leagues to join me in supporting it. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CORZINE). Without objection, it is so or-
dered. 

Mr. KYL. Mr. President, I ask unani-
mous consent to have printed in the 
RECORD at this point a document enti-
tled ‘‘Talking Points on High Perform-
ance Computers,’’ which describes 
some of the difficulties we have en-
countered in the transfer of high-tech-
nology computers to other countries, 
and which basically says we should be 
more careful about liberalizing export 
controls on these items. 

There being on objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

TALKING POINTS ON HIGH PERFORMANCE 
COMPUTERS 

INTRODUCTION 
In 1997, in response to growing concerns 

that foreign entities had illegally acquired 
U.S.-made high performance computers for 
military purposes, Congress inserted lan-
guage into the FY 1998 Defense Authoriza-
tion Act that was designed to strengthen ex-
port controls on such computers. 

S. 149 would repeal the sections of that Act 
requiring prior notification for exports of 
HPCs above the MTOP threshold to Tier 3 
countries (including China), post-shipment 
verifications for these HPCs, and Congres-
sional notification of an adjustment in 
MTOP threshold levels. It also contains a 
provision to repeal the sections that estab-
lished MTOPS performance levels above 
which no computers could be sold to certain 
countries without a license. 
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CURRENT EXPORT CONTROLS ON HPCS 

In January 2001, President Clinton loos-
ened export controls on high performance 
computers for the sixth time. Under the lat-
est guidelines, computers with a processing 
speed of less than 85,000 million theoretical 
operations per seconds (MTOPS) no longer 
require a license for export to military orga-
nizations in Tier 3 countries like China. 

The bar requiring firms to notify the Com-
merce Department of an export was also 
raised to 85,000 MTOPS—establishing, for the 
first time, licensing and advanced notifica-
tion thresholds at the same level. Con-
sequently, the new rules effectively elimi-
nate routine prior U.S. government review of 
any computer exports below the licensing 
threshold to Tier 3 countries. 

By contrast, in January 2000, computers 
with processing speeds above 2,000 MTOPS 
required a license for export to Tier 3 coun-
tries—over a 40-fold increase in a 1-year pe-
riod. 

85,000 MTOPS computers are very power-
ful. As a comparison, in 1997 some of the ini-
tial computers developed in the U.S. under 
the Stockpile Stewardship Program’s Accel-
erated Strategic Computing Initiative 
(ASCI), called ASCI Red and ASCI Red/1024, 
had processing speeds of 46,000 and 76,000 
MTOPS respectively. These computers were 
used for 3D modeling and shock physics sim-
ulation for nuclear weapons applications. 

In March 2001, the General Accounting Of-
fice concluded that President Clinton failed 
to adequately analyze ‘‘military significant 
uses for computers at the new thresholds and 
assess the national security impact of such 
uses.’’ 

For example, in testimony to the Senate 
Governmental Affairs Committee in March 
2001, Susan Westin, Managing Director of the 
International Affairs and Trade Division at 
GAO, stated, ‘‘The report does not note that 
applications for 3-dimensional modeling of 
armor and anti-armor and 3-dimensional 
modeling of submarines can be run on com-
puters at about 70,000 MTOPS. 

Furthermore, Ms. Westin noted that ‘‘The 
President’s report does not state that com-
puters rated up to 85,000 MTOPS could oper-
ate all but four of the 194 militarily signifi-
cant applications identified in the 1998 
Defense- and Commerce-sponsored study.’’ 
(The study to which she referred was one of 
two studies upon which the report’s section 
on the computer uses of military signifi-
cance was largely based.) 

CONTROLLABILITY OF HIGH PERFORMANCE 
COMPUTERS 

Some cite computer ‘‘clustering’’ as mak-
ing computer controls ineffective. This in-
volves linking several processors together to 
create a parallel processing system with 
greater capabilities than the individual proc-
essors. 

According to Susan Westin’s testimony to 
the Senate Governmental Affairs Committee 
in March, President Clinton set the licensing 
control threshold of 85,000 MTOPS based on 
the availability of clustering technologies 
projected to be available by the end of 2001. 

However, as Ms. Westin noted in her testi-
mony, ‘‘DOD officials, when asked, could not 
provide evidence to support their conclu-
sions that there is necessary technical exper-
tise in tier three countries [like China] to 
cluster to any performance level.’’ (Emphasis 
in original.) 

Additionally, as Andrew Grover, CEO of 
Intel, concluded during his remarks to the 
Forum for Technology and Innovation in 
March 1999, ‘‘The physical technology, the 
hardware technology implicit in building 
these large parallel machines, is not the 
same as the physical technology used in 
building commodity machines.’’ 

The report produced in 1999 by a 9-member 
bipartisan commission chaired by Congress-
man Chris Cox in the House of Representa-
tives (the Cox Report) also addressed this 
issue with regard to China’s computing abili-
ties, stating that ‘‘while the PRC might at-
tempt to perform some HPC functions by 
other means, these computer work-arounds 
remain difficult and imperfect.’’ 

WHY DO HPC’S NEED TO BE CONTROLLED? 
As stated by Gary Milhollin, Executive Di-

rector of the Wisconsin project on Nuclear 
Arms Control, in an op-ed in the Washington 
Post in March 2000, 

‘‘The truth is, high-performance computers 
aren’t like most other exports—they’re more 
like weapons. They are essential to develop 
the software and hardware that make things 
like advanced military radar work. And one 
of the driving forces behind the development 
of ‘supercomputers’ has always been the de-
sire to design better nuclear weapons and the 
missiles that deliver them . . . It is easier, 
safer, and more economical to stop dangerous 
exports than to defend against the weapons 
they produce.’’ (Emphasis added.) 

The Cox report discussed in detail China’s 
potential use of high-performance computers 
for the design and testing of ballistic mis-
siles and advanced conventional weapons, 
the design and manufacturing of chemical 
and biological weapons, nuclear weapons de-
velopment, warfare applications such as 
computer network attack, intelligence col-
lection and analysis, and military command 
and control. 

The Cox Committee concluded that China 
is ‘‘attempting to achieve parity with U.S. 
systems and capabilities in its military mod-
ernization efforts.’’ As illustrated by Bei-
jing’s recent military exercises, its rapid ef-
forts to modernize its military, and its con-
tinuing buildup of short-range missiles 
aimed at Taiwan, China poses a real and 
growing threat to U.S. national security. 

The United States should not ease restric-
tions on the export of high performance com-
puters that China can use to further its 
weapons development programs. Unfortu-
nately, this is precisely what S. 149 would ac-
complish. 

NOTIFICATION PROCESS 
The 1998 Defense Authorization Act re-

quires exporters to submit for review any 
proposed Tier 3 sale above the MTOPS 
threshold. This review is conducted by the 
Secretaries Commerce, Defense, State, and 
Energy, and the Director of the Arms Con-
trol and Disarmament Agency. 

This requirement would be repealed by S. 
149. 

In his testimony to the House Armed Serv-
ices Committee in October 1999, Gary 
Milhollin discussed the importance of the 
notification process set forth in the 1998 De-
fense Authorization Act, stating that it ‘‘has 
worked brilliantly.’’ Furthermore, he con-
cluded, ‘‘It has stopped a number of dan-
gerous exports without imposing any signifi-
cant burden on American industry.’’ 

In his testimony, Mr. Milhollin sited a 
number of instances where the process has 
been successful. 

For example, Digital Equipment Corpora-
tion (Now Compaq) applied for permission to 
sell a supercomputer to the Harbin Institute 
of Technology in China. According to Mr. 
Milhollin’s testimony, this institute ‘‘is 
overseen by the China Aerospace Corpora-
tion, China’s principal missile and rocket 
manufacturer,’’ and it ‘‘makes rocket cast-
ings and other components for long-range 
missiles.’’ 

The application was denied as a result of 
objections from the Arms Control and Disar-
mament Agency and the State Department. 
Mr. Milhollin further notes that the sale 

would have been worth only $348,000, in com-
parison to Compaq’s annual revenue of ap-
proximately $31 billion. 

Without the notification process, Digital 
would most likely have indirectly aided 
China in its effort to make more long-range 
ballistic missiles. Do we want to risk such an 
outcome in the future? 

POST-SHIPMENT VERIFICATION 
S. 149 would also repeal the section in the 

1998 Defense Authorization Act that requires 
post-shipment verifications for high per-
formance computers exported to Tier 3 coun-
tries, like China. 

In June 1998, China agreed to allow post- 
shipment verifications for all exports, in-
cluding high-performance computers. For 
the following reasons, the Cox Committee 
found the terms of the agreement ‘‘wholly 
inadequate’’: 

1. China considers U.S. Commerce Depart-
ment requests to verify the end-use of a U.S. 
high performance computer to be non-bind-
ing. 

2. China insists that one of its own min-
istries conduct an end-use verification, if it 
agrees to one at all. 

3. China argues that U.S. Embassy and 
Consulate commercial service personnel may 
not attend an end-use verification unless in-
vited by China. 

4. China argues that it is at China’s discre-
tion whether or not to conduct any end-use 
verification. 

5. China will not permit an end-use 
verification at any time after the first six 
months of the computer’s arrival. 

According to the Bureau of Export Admin-
istration, out of 857 high-performance com-
puters shipped to China, only 132 post-ship-
ment verifications have been performed. 

According to the Cox Report, 
‘‘The illegal diversion of HPCs for the ben-

efit of the PRC military is facilitated by the 
lack of effective post-sale verifications of the 
locations and purposes for which the com-
puters are being used. HPC diversion for PRC 
military use is also facilitated by the steady 
relaxation of U.S. export controls over sales 
of HPCs.’’ 

The Cox Report also states, 
‘‘. . . the United States has no effective 

way to verify that high-performance com-
puter purchases reportedly made for com-
mercial purposes are not diverted to mili-
tary uses. The Select Committee judges that 
the PRC has in fact used high-performance 
computers to perform nuclear weapon appli-
cations.’’ 

More recently, during a July 2001 hearing 
of the House International Relations Com-
mittee, David Tarbell, Deputy Undersecre-
tary of Defense for Technology Security Pol-
icy, stated, ‘‘. . . the Chinese government has 
been unwilling to establish a verification regime 
and an end use monitoring regime that would 
get all of the security interests that we’re inter-
ested in to ensure that items that are shipped 
are not diverted.’’ (Emphasis added.) 

When pressed further by Chairman Hyde 
about whether the post-shipment 
verification regime is a failure, Secretary 
Tarbell replied, ‘‘I’m not sure I would charac-
terize it as a complete failure, but it is close to 
. . . It is not something I have a great deal of 
confidence in.’’ (Emphasis added.) 

The lack of an effective post-shipment 
verification regime for dual-use exports 
eliminates any benefit to U.S. national secu-
rity of a licensing process. This bill would 
allow the Commerce Department to grant li-
censes to countries that refuse to allow post- 
shipment verification. 

CHINA’S USE OF U.S. HPC’S FOR MILITARY 
PURPOSES 

The Cox report discussed China’s use of 
high performance computers for military ap-
plications, stating. 
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‘‘. . . open source reporting and stated PRC 

military modernization goals tend to support 
the belief that the PRC could be using HPCs 
in the design, development, and operation of 
missiles, anti-armor weapons, chemical and 
biological weapons, and information warfare 
technologies.’’ 

Furthermore, specifically with regard to 
nuclear weapons development and testing, 
the Cox report states, ‘‘The Select Com-
mittee judges that the PRC is almost certain 
to use U.S. HPCs to perform nuclear weapons 
applications. Moreover the PRC continues to 
seek HPCs and the related computer pro-
grams for these applications.’’ 

According to an article in the Washington 
Times in June 2000, ‘‘U.S. high-performance 
computers are being used at the Chinese 
Academy of Engineering Physics, the main 
nuclear weapons facility in Beijing.’’ The 
Times reported that this was the third time 
the Chinese government has been detected 
diverting U.S.-origin computers to defense 
facilities. 

CONCLUSION 
S. 149 significantly weakens controls on 

the export of high performance computers. 
The bill reverses the efforts of Congress in 
1997 to strengthen such controls. 

The foreign availability of high perform-
ance computers is controllable. Computer 
‘‘clustering’’ will not necessarily provide 
China, or another country, with the capa-
bility that would be achieved with a com-
modity machine purchased from the United 
States. 

The notification process established in the 
1998 Defense Authorization Act has been ef-
fective in preventing some sales of high per-
formance computers that would most likely 
have been diverted to military uses. 

A mandatory post-shipment verification 
regime is necessary to ensure that U.S. high 
performance computers are being used for 
commercial, not military, purposes. 

Mr. KYL. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SARBANES. Mr. President, I 
want to report to our colleagues where 
I think we are. We had been hopeful 
that we would have agreement on a few 
amendments that had been discussed at 
some length—largely with Senator KYL 
and Senator THOMPSON—and that those 
amendments could be agreed to and the 
managers’ amendment would be agreed 
to, and then we would have been able 
to go on to final passage of the legisla-
tion this evening. I know a number of 
our colleagues are going to the White 
House for the state dinner with the 
President of the Republic of Mexico. 

Regrettably, there has been a hang-
up, I guess I will describe it as, at this 
point with respect to this blue ribbon 
commission amendment that we had 
discussed. An effort is still underway 
to try to work that out. We did reach 
agreement on two other amendments 
that I think are of some consequence, 
for which both Senator KYL and Sen-
ator THOMPSON earlier in the debate 
sort of laid out a rationale. Senator 

ENZI and I joined together in trying to 
accommodate that concern. 

Apparently, it is believed that if we 
go overnight, that will provide some 
opportunity to work out the one re-
maining item. 

If Members choose an amendment on 
that, we will have to deal with the 
amendment on its terms in one way or 
another or Members may choose at 
that point not to offer the amendment. 
But that would be the situation we 
would find ourselves in, and then we 
would move to final passage. 

As best we can ascertain, there are 
not other amendments, and I certainly 
hope that is the case. That is the 
premise on which we are now pro-
ceeding. In light of that, I expect what 
we would do shortly is go over until 
the morning, and if the blue ribbon 
commission amendment has been 
worked out, that will be included in 
what would be passed. If not, we would 
pass the other two amendments that 
have been addressed and worked out, 
pass the managers’ amendment, and go 
to third reading and final passage of 
the legislation. 

This is what we have been trying to 
work towards all day long, and I think 
we came close but not quite there. So 
that is the situation. I want to report 
that to all of my colleagues. I know a 
lot of time has been spent in a sense 
waiting while discussions were going 
on, but that is not new for this body. 
We actually had hopes we would be 
able to get the bill done today. I very 
much regret that is not the case. 

I discussed it with my colleagues on 
the other side. I do not think there are 
other amendments hanging out there, 
but if there are, we certainly want to 
be enlightened as to them. I am cer-
tainly not inviting them. We need to 
complete this legislation now. 

It is clear what the will of this body 
is with respect to this legislation, and 
I hope Members would get a chance to 
exercise that will and then we will be 
able to get on with the other extended 
agenda which confronts the Senate now 
as we move into the fall period. 

Mr. REID. Will the Senator yield for 
the purpose of asking a question? 

Mr. SARBANES. Certainly. 
Mr. REID. First of all, it is my un-

derstanding the Senator from Mary-
land and Senator ENZI, who both have 
managed this bill so well, are going to 
work with Senator THOMPSON and oth-
ers, hopefully in the morning when we 
come in at 10:30, to have some kind of 
unanimous consent agreement at that 
time that would give us a final order to 
dispose of this bill. Is that true? 

Mr. SARBANES. We very much hope 
to achieve that. And if we could do 
that, I also hope it would not take a 
great deal of time to implement or 
carry out a unanimous consent agree-
ment, then not only get the agreement 
but move from the agreement to where 
we do the final passage. Then this leg-
islation is completed and the floor is 
clear for other matters which I know 
the leadership is anxious to consider. 

Mr. REID. I say to my friend before 
the Senator from Tennessee speaks, we 
are going to come in at 10:30 tomorrow 
and then the President of Mexico, as 
the Senator indicated, will be here in 
the morning. We will have a short time 
in the morning. I hope early in the 
morning the staffs could work with the 
principals to try to come up with a UC 
that we can propound before we listen 
to the President of Mexico. That would 
really work well. 

It is my understanding the Senator 
from Maryland, the Senator from Wyo-
ming, and the Senator from Tennessee 
are going to work toward that end so 
we can move to the Commerce-State- 
Justice bill, which Senators LOTT and 
DASCHLE are very anxious we finish 
this week. 

Mr. SARBANES. I yield to the Sen-
ator from Tennessee. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. THOMPSON. Mr. President, the 
scenario that has been outlined is a 
probability. That is something for 
which we can strive. We have accom-
plished some things in this down time 
we have had today. We are talking 
about a couple of amendments, and we 
are talking about a couple of letters, 
all of which will need to be finally 
agreed upon among the parties. I do 
not think that would be any problem. I 
do not anticipate other amendments at 
this time, but I say to my colleagues 
who might be listening, if anyone has 
any amendments, they should come 
forth immediately and announce them. 
Otherwise, I would anticipate tomor-
row morning we would know where we 
stand with regard to the blue ribbon 
commission issue and would tomorrow 
morning be able to enter into some 
sort of unanimous consent agreement. 

There being no further amendments 
other than our agreeing to the lan-
guage of the letters and to the other 
amendments, we will be able to proceed 
on to final passage. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. THOMPSON. I will be happy to. 
Mr. REID. I always feel a sense of al-

most guilt when the Chamber is empty 
all day long and there are not people 
offering amendments and discussing 
the legislation, but it is important to 
note to all of the Senators within the 
sound of my voice and anyone else who 
is watching, today has been a very pro-
ductive day. There has been tremen-
dous work done by numerous Sen-
ators—Senator ENZI, Senator SAR-
BANES, Senator GRAMM, Senator 
THOMPSON, and Senator KYL. We could 
go through the whole list of Senators 
who have been heavily involved in 
working on this bill today behind the 
scenes. There has been a lot of work. 

The fact that we have not been in the 
Chamber should not diminish the fact 
there has been a lot of progress on this 
legislation. 

Will the Senator from Tennessee 
agree with that statement? 

Mr. THOMPSON. I certainly will, and 
I express appreciation to the leadership 
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for allowing us to do this unfettered 
and unhassled because I know the Sen-
ator wants to finish and move on to 
other things. We have accomplished a 
couple of different things in the first 
day. We have had an opportunity to say 
our piece on our side to express our 
concern with some of the provisions. 
We have also had an opportunity to 
have a vote. It does not take a genius 
to count that vote. 

After the vote occurred, the pro-
ponents of this legislation, in a very 
reasonable fashion, suggested we get 
together and see if some of the con-
cerns we expressed could not be ad-
dressed. That is what good debate and 
good interchange is all about: actually 
listening to each other and learning 
something from each other and trying 
to see whether or not we could address 
some issues. 

Those thoughts have been expressed 
in a way that had not been heard be-
fore. All of this happened, and that is a 
good thing. We are going to wind up 
with a better product than we other-
wise would have. So, yes, I concur with 
the Senator. It is time to do what we 
can do and then move on. 

I add we still need to be diligent and 
make sure we agree on the language, as 
we have orally, and hopefully wrap this 
thing up tomorrow. 

Mr. SARBANES. Mr. President, we 
are going to strive very hard to get 
this unanimous consent agreement be-
fore we go to the joint meeting of the 
Congress, and then I hope we can come 
back and in fairly short order execute 
the unanimous consent request and 
move to final passage of this legisla-
tion by midday tomorrow, and then 
clear the Chamber for the leadership to 
take up other matters which I know 
are pressing on their agenda. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. REID. I ask unanimous consent 
there now be a period of morning busi-
ness with Senators allowed to speak for 
a period not to exceed 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CELEBRATING AUSTRALIAN- 
AMERICAN FRIENDSHIP 

Mr. LOTT. Mr. President, next week 
the Senate will be honored with a visit 
from the Right Honorable John How-
ard, Prime Minister of Australia. 
Prime Minister Howard comes to the 
United States to celebrate the 50th An-
niversary of the signing ANZUS Trea-
ty, the document that has formally 
tied our strategic destinies together for 

the good of the entire Asian Pacific 
Rim. 

Our relationship with Australia did 
not begin with the ratification of one 
treaty. American and Australian sol-
diers have fought together on every 
battlefield of the world from the Meuse 
Argonne in 1918 to the Mekong Delta 
and Desert Storm. We share a common 
historic and cultural heritage. We are 
immigrant peoples forged from the 
British Empire. We conquered our con-
tinents and became a beacon of hope 
for people struggling to be free. 

For over 100 years, the United States 
and Australia have been the foundation 
for stability in the South Pacific. 
Today, we are on the precipice of a new 
day in this vital region. The potential 
for economic growth there is stag-
gering. Where our two countries pro-
vided the military basis for peace in 
that hemisphere, we now can set the 
stage for a new free market order that 
will open the frontiers of freedom for 
countless millions. 

On September 5th, I sent a letter to 
President Bush asking that he accel-
erate the schedule for creating a free 
trade agreement with Australia. We 
are Australia’s largest source of for-
eign investment and second largest 
trading partner with a two way trade 
totaling over $19 billion. Even though 
Australia has a relatively small popu-
lation, they are the 15th largest mar-
ket for American exports. 

An American Australia Free Trade 
Agreement will be a capstone event on 
a century of friendship and mutual sac-
rifice. It has the potential for setting a 
new standard for all of the Pacific to 
follow. So we welcome Prime Minister 
Howard to the United States and look 
forward to another century of pros-
perity and peace. 

I ask unanimous consent that a copy 
of my letter to President Bush dated 
September 5, 2001 be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
OFFICE OF THE REPUBLICAN LEADER, 

Washington, DC, September 5, 2001. 
The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: In recognition of the 
upcoming visit of Prime Minister John How-
ard, to celebrate the 50th anniversary of our 
alliance with Australia, I believe that it is a 
wonderful opportunity to strengthen the his-
toric ties between our countries by launch-
ing the United States-Australia Free Trade 
Agreement. 

In addition to a military alliance that has 
borne fruit on battlefields from the Meuse 
Argonne to Vietnam, we share a common 
cultural and economic bond. The United 
States-Australia strategic partnership is the 
foundation for stability in the South Pacific. 
We are Australia’s largest source of foreign 
investment and second largest trading part-
ner and they are one of the top markets for 
American exports. 

The United States-Australia Free Trade 
Agreement would be the first in a series of 
formal regimes designed to bring the fruits 
of the free market to the entire Asian Pa-

cific rim. There is no better place to expand 
the new economic frontier than with our 
friends and allies in Australia. 

Sincerely, 
TRENT LOTT, 

Republican Leader. 

f 

STEM CELL RESEARCH 

Mr. WARNER. Mr. President, I rise 
today to discuss embryonic stem cell 
research, having just participated in a 
hearing on stem cell research before 
the Senate’s Health, Education, Labor, 
and Pensions Committee. 

The future of stem cells in the United 
States, indeed the world, poses one of 
the greatest challenges to our Govern-
ment since the foundation of our Re-
public over 200 years ago. 

Enormous pressures will be placed 
upon our Presidents. President Bush, 
at the threshold of this debate on new 
developments in medical research, has 
taken an important step forward. I 
commend the President for supporting 
some degree of Federal funding for em-
bryonic stem cell research. I also par-
ticularly commend the President for 
his efforts to ban human cloning. 

Likewise, Congress must write laws 
striking a balance. On the one hand, 
ethical, moral, and religious standards 
give our Nation its strong foundation 
and must be considered. 

On the other hand, we must allow 
science to go forward, within reason-
able bounds, to assess the ability of the 
new frontier of embryonic stem cell re-
search to alleviate the human suffering 
being experienced by millions. 

Like our executive and legislative 
branches of Government, our judiciary 
will also be faced with challenges. The 
judiciary must interpret, not re-write, 
the law of the land, as a flood of cases 
will come before the courts. 

If the three branches of our Govern-
ment fail, in the judgment of Ameri-
cans, to discharge their respective re-
sponsibilities in a fair, objective way, 
there will be many adverse impacts 
upon the American people. 

For example, this science will simply 
leave the U.S. laboratories and move 
off shore. The United States will no 
longer be a Nation that imports and 
keeps our best researchers; rather, we 
will become a Nation that exports our 
brain power in crucial fields. Ameri-
cans seeking medical treatment will 
likewise go abroad. 

Consequently, our Government is 
faced with challenges. But, to the ex-
tent we allow embryonic stem cell re-
search at home, within a fair and bal-
anced framework of regulations, we 
can better control the important eth-
ical, moral and religious standards 
vital to our culture here in the United 
States. 

America has accepted the awesome 
responsibility of being the only world 
superpower in areas of security, the 
preservation of freedom, and the fos-
tering of the principles of democracy 
and human rights throughout the 
world. Are we as a Nation going to be 
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